
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

HORTENSESINGER, )
)

Petitioner, )
PCB04-149
(USTAppeal)V.

ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

)
)
)
)
)
)

Respondent. )

NOTICE

RECE~VED

CLERK’S OFFICE

JUN 0 2004
STATE OF ILLINOIS

POllUtion Control Board

JohnKim, AssistantCounsel
Division of Legal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenue,East
P0Box 19276
Springfield, IL 62794-9276

PLEASETAKE NOTICE thaton May28, 2004I mailedfor filing with theoffice ofthe
Clerk of the Pollution Control Board a PETITION FOR HEARING, a copy of which is
herewithserveduponyou.

PROOF OF SERVICE BY MAIL

I, Sabri D. Zeger,an attorney,certify that I servedthis noticeby mailing a copy to the
abovenamedpartiesand depositing the samein the U.S. mail at Oak Brook, Illinois 60523,
before5:00 P.M. onMay28, 2004,with properpostage

CharlesC. SnyderP.C.
2803 ButterfieldRd.
Suite380
OakBrook, IL 60523
T 630-368-0050
F 630-368-0054

By:



RECEIVED

BEFORE THE ILLINOIS POLLUTION CONTROL BOARDCLERK’S OFFICE

HORTENSESINGER, ) JUN 012004) STATE OF ILLINOIS

Petitioner, ) Pollution ControlBoard) PCBO4-149

v. ) (UST Appeal)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR HEARING

NOW COMES the Petitioner,1-IORTENSESINGER, throughher attorneys,CharlesC.

SnyderP.C.,and pursuantto 415 ILCS 5/57.8 herebyrequestsa hearingto reviewthe Illinois

EnvironmentalProtectionAgency (“IEPA”) denial of paymentfrom the UndergroundStorage

TankFundand,in supportthereof,statesasfollows:

1. On January27, 2004 the IEPA issued a final decision letter (“Letter”) to the

Petitioner,denyingreimbursementfor remediationcostsin theamountof$65,816.84.

(Exhibit A)

2. On March 5, 2004, the partiestimely filed ajoint for a 90-dayextensionof appeal

period.The requestwasgrantedon March 18, 2004, extendingthe appealperiodto

June1, 2004. (Exhibit B)

3. Thegroundsfor this appealareasfollow:

a. The Letter denied$65,816.84in costsas being in excessof those necessaryto

meettheminimumrequirementsof Title XVI of theEnvironmentalProtectionAct (“Act”).
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Petitionercontendsthat the sumdenied,which represents,amongotherthings, the costs

for removalof six USTs, liquid removaland soil remediationwas reasonable,doesnot exceed

applicablerequirements,andis properlyreimbursedassubmitted.

b. TheLetter furtherdenied$65,816.84in costson the groundsthat suchcostswere

incurredfor activities conductedafter the 20-dayand 45-dayreporting requirementsand not

approvedin abudget.

Petitionercontendsshesubmittedthesecostsaspartof Petitioner’sEarlyAction Billing

Package,as suchremediationactivities are consistentwith the activities prescribedin 35 IL

Adm. Code Sections731.162,731.163 and 732.202. The costs submittedin the Petitioner’s

EarlyActionPlan,therefore,areproperlyreimbursedassubmitted.

Petitioner further contendsthat she submittedthesecosts aspart of Petitioner’s Early

Action Billing Packageafterconsultingwith theIEPA andpursuantto IEPA advice.Therefore,

in the alternative,Petitioneris properlygrantedleaveto amendherbudgetsandbilling packages

consistentwith theAct asinterpretedby thePollution ControlBoard.

c. Of the $65,816.84deniedabove;the Letter further denied$42,662.40on the

groundsthat thecostslackedsupportingdocumentation.TheLetterspecificallyrequiresreceipts

for varioussuppliesandsubcontractorservices.

The Petitionerscontendsthat shehasprovided supportingdocumentationfor the costs

listed in detail in the Letter in the form of invoices,manifestsandother various records.The

Petitionerfurthercontendsthatthecostssubmittedarereasonableand consistentwith corrective

action of a site containingsix USTs and extensivesoil and water contamination.The IEPA’s

positionthat only receiptscanconstitute“supportingdocumentation”,asrequiredby 35 IL Adrn.

CodeSection732.606(gg)is arbitrary,capriciousandwithout statutoryauthority.
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WHEREFORE,Petitioner,HORTENSESINGER,respectfullyrequeststhatthePollution

Control Board find that the $65,816.84in costsare properlyreimbursedassubmitted,or in the

alternative,that thePetitionerbe grantedleaveto amendhersubmissionsto correctany defects

foundby this Board.

Petitionerrespectfullyrequeststhat all relatedproceedingstakeplacein Chicago,Illinois.

RespectfullySubmitted,

HORTENSE SINGER,

:ui0T~i
OneofherAttorne

CharlesC. SnyderP.C.
2803ButterfieldRd.
Suite380
OakBrook, IL 60523
T 630-368-0050
F 630-368-0054

Dated:May 28, 2004
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ILLINOIS ENVIRON1MENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, D1RECTOR

217/782-6762

CERTIFIEDMAIL #

JAN 27 2004

HortenseSinger
Attn: CharlieSnyder
2803 ButterfieldRoad,Suite380
OakBrook, Illinois 60523

Re: LPC #0430833004-- DuPageCounty
Warrenville/HortenseSinger
3 South338 Rt. 59
LUST IncidentNo. 942631
LUST FISCAL FILE

DearMr. Snyder:

TheIllinois EnvironmentalProtectionAgencyhascompletedthereviewofyour applicationfor
paymentfrom theUndergroundStorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a)ofthe Illinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732, SubpartF. This infonnationis datedDecember18, 2003 andwasreceivedby the
Agencyon December23, 2003. Theapplicationfor paymentcoverstheperiodfrom November
23, 1994to June23, 1995. Theamountrequestedis $65,816.84.

The deductibleamountto be assessedon thisclaim is $100,000.00whichwill be assessedon
futureclaim. In additionto thedeductible,therearecostsfrom this claimthatarenotbeingpaid.
Listed in AttachmentA arethecoststhatarenot beingpaidandthereasonsthesecostsarenot
beingpaid.

On December23, 2003,theAgencyreceivedyourcompleteapplicationfor paymentfor this
claim. As aresultof theAgency’sreviewofthis applicationfor payment,a vouchercannotbe
preparedfor submissionto theComptroller’sofficefor payment.Subsequentapplicationsfor
paymentthat havebeenlaresubmittedwill beprocessedbaseduponthedatecomplete
subsequentapplicationfor paymentrequestsarereceivedby theAgency. This constitutesthe
Agency’sfinal actionwith regardto theaboveapplication(s)for payment.

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
PollutionControlBoard(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a
petitionfor ahearingwithin 35 daysafterthedateofissuanceof thefinal decision.However,
the35-dayperiodmaybe extendedfor aperiodoftimenot to exceed90 daysby writtennotice
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from theowneroroperatorandtheIllinois EPA within the initial 35-dayappealperiod. If the
applicantwishesto receivea90-dayextension,awrittenrequestthat includesa statementof the
datethefinal decisionwasreceived,alongwith a copyofthis decision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofanappeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If youhave any questions or require further assistance,pleasecontactBill Richardsof my
staffat 217I782-6762~

D asB. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

DEO:WWR:bjh\043453.doc

Attachment

cc: K-PlusEnvironmentalServices



AttachmentA
AccountingDeductions

Re: LPC #0430833004-- DuPageCounty
Warrenville/HortenseSinger
3 South338 Rt. 59
LUST IncidentNo. 942631
LUST FiscalFile

Citationsin this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois

Administrative Code(35 Ill. Adm. Code).

Item# DescriptionofDeductions

$65,816.84, noneofthecostsincurredfrom January13, 1995 to June23, 1995,are
eligible forreimbursement.Thesecostsarefor activitiesin excessofthosenecessary
to meettheminimumrequirementsofTitle XVI oftheAct; wereconductedafterthe
20-and45-dayreportingrequirementsof35 111. Adm. Code732.202(c),732.202(e),
731.162(b)and 731.163(b);andwerenot approvedin abudget. (Sections57.5(a)and
57.8(a)(1)oftheAct; 35 III. Adm. Code732.505(c),732.601(f),and732.606(o))

All costssubmittedin this claim incurredafter(1/12/95)52 daysofnotifying IEMA,
thereforearedeemedineligible.

The following costsare included in theabovededuction, but are alsobeing deniedfor other
reasons.

2. $42,662.40,deductionfor coststhatlack supportingdocumentation(35 Ill. Adm.
Code732.606(gg)).Sincethereis no supportingdocumentationofcosts,theillinois
EPA cannotdetenninethat costswerenot usedfor activitiesin excessofthose
necessaryto meettheminimumrequirementsofTitle XVI oftheAct (Section57.5(a)
oftheAct and35 Iii. Adm. Code732.606(o)).

NeedCamera& Film receiptsfor $125.00,askedfor on theEquipmentForm.
Needamoredetailedbreakdownofcostsfor theCanopyDemolitionfor $1,600.00on
theEquipmentform.
NeedPhotographDevelopmentreceiptsfor $68.70,askedfor on theFieldPurchases
form.
NeedEVOC Analytical LaboratoriesInvoicefor $291.20,askedfor on the
Subcontractorsform,
NeedDrumDisposalInvoicefor $2,120.00,askedfor on theSubcontractorsform.
NeedR. Carison& SonsInvoicefor $5,488.00,askedfor on theSubcontractorsform.
NeedNorthbranchEnvironmentalInvoicefor $2,529.50,askedfor on the
Subcontractorsform.
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NeedVanHoesenIndustriesInvoicefor $18,800.00,askedfor on theSubcontractors
form.
NeedRW Collins Invoicefor $11,300.00,askedfor on theSubcontractorsform.
NeedK~P1usInvoicefor $340.0,askedfor on thePersonnelSummarySheet.

3. $1,860.60,deductionfor costswhichareunreasonableassubmitted. (Section
57.7(c)(4)(C)oftheAct and35 Ill. Adm. Code732.606(hh))

Vehiclemileageexceedsreasonabilityby $50.16.
Vehiclemileageexceedsreasonabilityby $6.44.
Samplejarsexceedsreasonabilityby $4.00.
OSFMRegistration& Penaltyfeesfor $1,800.00for ineligible costs.

4. $3,680.54,adjustmentin thehandlingchargesdueto thededuction(s)of ineligible
costs(Section57.8(f)of theAct and35 Ill. Adrn. Code732.607).

ReductionofHandlingChargesaredueto theaboveitemslackingdocumentationand
thedeductionofcostsfor beingunreasonable.
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ILLINOIS POLLUTION CONTROLBOARD
March 1 8, 2004

HORTENSESINGER, )
)

Petitioner, )
PCBO4-149

V~ (UST Appeal)

ILLINOIS ENVIRONMENTAL ) (90-DayExtension)
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF Ti-TB BOARD (byJ.P.Novak):

On March 5, 2004,thepartiestimely filed ajoint noticeto extendthe35-dayperiod
within which HortenseSingermayappealaJanuary27, 2004determinationoftheIllinois
EnvironmentalProtectionAgency(Agency). See415 ILCS 5/40(a)(l)(2002);35 111. Adm. Code
105.402,105.406. Becausethepostmarkdateofthejoint requestis within thetimefor filing, the
joint requestwastimely filed. 35 Ill. Adni. Code lOl.300(b)(2), 105.404. TheAgencyapproved
portionsofpetitioner’srequestfor reimbursementfrom theUST Fund,but denied
reimbursementbecausetheapprovedportionsdid notexceedthe app-lieddeductible,for
HortenseSinger’sleakingundergroundpetroleunistoragetankfacility locatedat 3 South338
Route59, Warrenville,DuPageCounty. TheBoardextendstheappealperioduntil June1, 2004,
asthepartiesrequest.See415 ILCS 5/40(a)(l)(2002);35 Ill. Adm. Code 105.406. If Hortense
Singer fails to file an appealon orbeforethat date,theBoardwill dismissthis caseandclosethe
docket.

IT IS SO ORDERED.

I, DorothyM. Gunn,Clerk of theIllinois Pollution ControlBoard,certify thattheBoard
adoptedtheaboveorderonMarch 18, 2004,by a voteof5-0.

I ~ 4..

DorothyM. Gumi, Clerk
Illinois Pollution ControlBoard

EXHIBIT B


